 3gE @ FEe
Office of the Commissioner -
FET SEd), die 3gHCETE Ao /j/ﬂ&, i
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By SPEED POST
DIN:- 20231064SW000041944B

(%) | wreer "ear/ File No. GAPPL/COM/STP/1423/2023-APPEAL / 2S%~ 3 o
SR WA AT faTi / AHM-EXCUS-003-APP-112/2023-24 and 25.10.2023
(=) Order-In-Appeal No. and Date . i Raat ~ef and £o. 1%,
() uile frarar/ Y AT S, g (erdfied)
-
Passed By Shri Gyan Chand Jain, Commissioner (Appeals)
ST e Y o /
(=) | 26.10.2023
Date of issue

Arising out of Order-ln-Origihal No. KLL DIV/ST/YOGENDRA SINGH RAWAT/171/22-23
(¥) | dated 28.12.2022 passed by the Assistant Commissioner, CGST, Division-Kalol,

Gandhinagar Commissionerate

rfrereRaT T T 3 Tt/ M/s Shri Ganesh Developers, Shop No. 7, Block No. 744,
(=) | Name and Address of the Rakanpur Char Rasta, Village-Rakanpur, Taluka-Kalol,
Appellant Gandhinagar, Gujarat

T RE 50 fieT-Meq & STHATT ST HLaT § AT 98 39 ey & Y garRafy A= aarg v gew
SATERIY T SIS SreraT TACIEToT ST S < Wehell &, v o U araer & foreg g1 whatr €)1

Any person aggrieved by this Order-in-Appeal may file an appeal or revision
~application, as the one may be against such order, to the appropriate authority in the
following way. :

T TR T T e

‘Revision application to Government of India:

(1) F=0T SIS (o g mad, 1994 HY ey sad A= Jary T 7rFat & 918 § ar<h 910 i
Y- 3 TAH T o stania Grarervr smaae svelw i@, wieg axenR, o demer, e o,
<reft d@fSrer, saw v waw, dwe grf, 72 el 110001 it & st =gy -

A revision application lies to the Under Secretary, to the Govt. of India, Revision
Application Unit Ministry of Finance, Department of Revenue, 4t Floor, Jeevan Deep
Building, Parliament Street, New Delhi - 110 001 under Section 35EE of the CEA 1944

in respect of the following case, governed by first proviso to sub-section (1) of Section-

35ibid : -
(%) wﬁwﬁ@ﬁ%mﬁwﬁﬁm@ﬁﬁ%ﬁmmmmﬁﬁm%

WIS & X HUSTIR A AT & I g AT A, A7 Brdt awsmr = wosm # =g #g Ot wvmans b

o7 FoReY USRI /g1 HTet &l TihaT o &I%T g% gl

In case of any loss of goods where the loss occur in transit fref
warehouse or to another factory or from one warehouse to another/@
of processing of the goods in a warehouse or in storage whether 1n° fac é
warehouse. X f %)
\““

\_ﬁ'

'\nw..-n/
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- refund is upto 5 Lac, 5 Lac to 50 Lac and above 50 Lac respfectwe]_yﬁ-i

(@) T o arg fohelt g A wxer F Pt wrer a7 ar e & ARt § s o wy we v
ST [ & Rale % ATAel § ST 9 3 a1} et vy a1 wewr § Raifde &

In case of rebate of duty of excise on goods exported to any country or territory
outside India of on excisable material used in the manufacture of the goods which are
exported to any country or territory outside India.

(M) Ff e 7 AT R [T wRa F arg (T v gerw @) Fata B war e g

In case of goods exported outside India export to Nepal or Bhutan, without
payment of duty.

(%) ST IeqTes hi IR o F AT 5 forg St s7t Hie wiew Y 7F § e Ay amder v 2w
4T Qo I % HaTfaen s, i § grT v &y aug q% a7 a7 # R afyftew (7 2) 1998
T 109 gRT g g e En

Credit of any duty allowed to be utilized towards payment of excise duty on final
products under the provisions of this Act or the Rules made there under and such
order is passed by the Commissioner (Appeals) on or after the date appointed uudu
Sec.109 of the Finance (No.2) Act, 1998.

(2) ST Ieurad e (3rdier) FrmrE, 2001 F Faw 9 ¥ sfwfq Rty yox dear g0-8 # a7
il ®, IO sreer F 9 s IV Rt F A7 are F fracger-emrey ©F srdfier sreer 1 S-ar
gt % w1y I srden FRT ST =iRwl S6s 6ty grar ¥ o qed oft ¥ sfadta awr 35-3 &
et o & T & T & 61 -6 =rerr i i fF gt =Tl

The above application shall be made in duplicate in Form No, EA-8 as specified
under Rule, 9 of Central Excise (Appeals) Rules, 2001 within 3 months from the date
on which the order sought to be appealed against is communicated and shall be
accompanied by two copies each of the OIO and Order-In-Appeal. It should also be
accompanied by a copy of TR-6 Challan evidencing payment of prescribed fee as
prescribed under Section 35-EE of CEA, 1944, under Major Head of Account.

(3)  TRTaSI areee & Ty STgl § W U AT@ €9 AT IAH FH gl ©9F 200 /- B e i
ST 3R TGl SAUHA Tah 1@ § S4TaT g @ 1000 /- it ey et i sy

The revision application shall be accompanied by a fee of Rs.200/- where the
amount involved is Rupees One Lac or less and Rs.1,000/- where the amount involved
is more than Rupees One Lac.

AT o5, Fead ST e Ua 9T % srfiefiar wrrrfaener & gia srdfier:-
Appeal to Custom, Excise, & Service Tax Appellate Tribunal.

(1) el Seare o A, 1944 6t grr 35-41/35-5 & stafa-
Under Section 35B/ 35E of CEA, 1944 an appeal lies to :-

(2)  Iehfefer gives & q@Te gar F e A ofier, sefien & wraer § Wy oo, wA
STITEH ek e FaTeRe rfietia AaTieeeer (feee) 6t aftm defta ifsar, sewemare § 2nd Arem,

E@Hlvﬂ W, LT, T?ltt{trmlt, FgHAEE-3800041

To the west regional bench of Customs, Excise & Service Tax Appellate Tribunal
(CESTAT) at 2ndfloor, Bahumali Bhawan, Asarwa, Girdhar Nagar, Ahmedabad:
380004. In case of appeals other than as mentioned above para.

The appeal to the Appellate Tribunal shall be filed in quadruplicate in form EA-
3 as prescribed under Rule 6 of Central Excise(Appeal) Rules, 2001 and shall be
accompanied against (one which at least should be accompanied by a fee of
Rs.1,000/-, Rs.5,000/- and Rs.10,000/- where amount of duty / perré'[ﬁﬁj\demmld /
2t g Morm of

,%Qeg\

crossed bank draft in favour of Asstt. Registar of a branch o‘f any
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sector bank of the place where the bench of any nominate public sector bank of the
place where the bench of the Tribunal is situated.

(3) IR = e F S g QAT T THIALT FIaT § AT I YA NG & (o1 Hid FHT AT ITA<H
&1 T ST A1RT ¥ 72 % gra g o & e wdt w1 ¥ au ¥ o geriel srdiey
FTATIAHLO 1 T ST AT Fes 1 FLHI Al T SATAET (AT T3 |

In case of the order covers a number of order-in-Original, fee for each O.1.O.
should be paid in the aforesaid manner notwithstanding the fact that the one appeal
to the Appellant Tribunal or the one application to the Central Govt. As the case may
be, is filled to avoid scriptoria work if excising Rs. 1 lacs fee of Rs.100/- for each.

(4) e Qe SAREE 1970 Fur eNiRE i aqEe -1 % swia Reife G apar T
e AT gEreRer gAY Fvfae wifdwT F sner § 7w A ww 9AT F 6,50 TH w ATARAA
_Qﬁﬁ%ﬂw@mﬁﬁql '

One copy of appliciation or O.1.O. as the case may be, and the order of the
adjournment authority shall a court fee stamp of Rs.6.50 paise as prescribed under
scheduled-I item of the court fee Act, 1975 as amended.

(5) 3 A< GaATa Araw @y R w0 arer Rawt f A7 oft g s fiar strar g S A
0, FTT SeuTa Yo U AT el FrarfAERer (Fraifay) faw, 1982 # Ry €

Attention in invited to the rules covering these and other related matter contended in
the Customs, Excise & Service Tax Appellate Tribunal (Procedure) Rules, 1982.

(6)  WWT e, FET IeuTed e U dara] anfler wmafdERor (Reee) ok uid arfier & /e
¥ F3eWT (Demand) TF €8 (Penalty) &7 10% & STHT FAT erfAamd 21 graif, srféreaa 7= AT
10 %08 ¥IC gl (Section 35 F of the Central Excise Act, 1944, Section 83 & Section 86
of the Finance Act, 1994)

FTT TTUTE Qe S HATHT o fewier, AT GIT Fied i AT (Duty Demanded)]
(1) ©< (Section) 11D 3 wea Rt Tfl;
(2) T Tera Ade e fi i,
(3) e Hiee Pt & Faw 6 % Tga 3o Tl

T g e SR e 3 gt g ST T e A ey TR Aot 3 Rrg of ord amT R
T g

For an appeal to be filed before the CESTAT, 10% of the Duty & Penalty
confirmed by the Appellate Commissioner would have to be pre-deposited, provided
that the pre-deposit amount shall not exceed Rs.10 Crores. It may be noted that the
pre-deposit is a mandatory condition for filing appeal before CESTAT. (Section 35 C
(2A) and 35 F of the Central Excise Act, 1944, Section 83 & Section 86 of the Finance
Act, 1994). ‘

Under Central Excise and Service Tax, “Duty demanded” shall include:

(i) amount determined under Section 11 D;
(ii) amount of erroneous Cenvat Credit taken;
(ilij amount payable under Rule 6 of the Cenvat Credit Rules

(6) (i) waﬁ%r%wﬁarﬁam%ﬁmawﬁawmmmﬁaﬁﬁ a1 " g o
% F 10% Wwaﬂiwﬂ?ﬁmﬁm‘@wm%ﬁ 10% STTAT TR 7 77 el 21

In view of above, an appeal against this order shall lie befc? i»féwl‘ 7
payment of 10% of the duty demanded where duty or duty cmd pe ali\“\ ar
or penalty, where penalty alone is in dispute.” (

Page 3 of 12




F No. GAPPL/COM/STP/1423/2023

3o 31227 / ORDER-IN-APPEAL

The present appeal has been filed by M/s Shri Ganesh Developers Shop No.
7, Block No. 744, Vlllage-Rakanpur Rakanpur Char Rasta, Taluka-Kalol,
Gandhinagar, Gujarat-382721 (hereinafter referred to as “the appellant”) against
Order in Original No. KLL DIV/ST/YOGENDRA SINGH RAWAT/171/22-23
dated 28.12.2022 [hereinafter referred to as “impugned order”] passed by the
Assistant Commissioner, CGST and Central Excise, Division- Kalol,
Commissionerate: Gandhinagar [hereinafter referred to as “adjudicating

authority”].

2. Briefly stated, the facts of the case are that the appellant were engaged in
providing services falling under the category of Renting of Immovable Property
service and Works contract service and were registered under Service Tax

registration No. ABRFS5004JSD002. As per the information received from the
| Income Tax department discrepancies were observed in the total income declared
by the appellant in their Income Tax Return (ITR) when compared with Service
Tax Returns (ST-3) filed by them for the period F.Y. 2016-17. In order to verify,
letters & emails dated 01.10.2021, 08.10.2021 & 11.10.2021 were issued to the
appellant calling for documents i.e Balance Sheet, Profit & Loss Account, Income
Tax Returns, Form 26AS & Service Tax Ledger etc. for the period F.Y. 2016-17.
They did not file any reply. |

2.1  The jurisdictional officers observed that the services provided by the
appellant during the relevant period were taxable under Section 65 B (44) of the
Finance Act, 1994 and the Service Tax liability was determined on the basis of
value of ‘Sales of Services’ under Sales/Gross Receipts from Services shown in the
ITR-5/Form — 26AS and Taxable Value shown in ST-3 return for the relevant

period as per details below :

Table-A
(Amount in Rs)
St. No Details F.Y.2016-17
1 Taxable Value as per ITR data - 20,77,664/-
2 Taxable Value declared in ST-3 return 7,06,848/-
3 Difference of value mentioned in 1 & 2 above 13,70,816/-
A Amount of Serviee Tax along with Cess (@ 15%) not 2.05.622/-
paid / short pald ! e N
S\ \ ,;x
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F No. GAPPL/COM/STP/1423/2023

3. Show Cause Notice vide F. No. V/ 15-02/SCN/Ganesh/21-22 dated
14.10.2021 (in short ‘SCN”) was issued to the appellant, wherein it was proposed
to: |
> Demand and recover service tax amounting to Rs. 2,05;622/- under proviso
to Section 73 (1) of the Finance Act, 1994 alongwith Interest under Section
75 of the Finance Act, 1994 ;
» Impose penalty under Section 77(1)(c)(i), 77(1)(c)(ii), 77(2) and 78 of the
Finance Act, 1994;

4."  The SCN was adjudicated vide the impugned order wherein the demand for
Rs. 2,05,622/- was confirmed under Section 73 (1) of the Finance ‘Act, 1994
alongwith interest under Section 75. Penalty amounting to Rs. 2,05,622/- was
imposed under Section 78 of the Finance Act, 1994 alongwith option for reduced
penalty under proviso to clause (ii).' Penalty of Rs. 5,000/- was imposed under

Section 77(1)(c)(i) & 77(1)(c)(ii) of the Service Tax Rules, 1994 respectively.

5. Being aggrieved with the impugned order, the appellant have filed the
present appeal on following grounds :

-» The appellant is a partnership firm, having Service Tax Registration No.

| ABRFS5004JSD002 and are engaged in providing services falling under

Renting of Immovable property service.

> Appellant are registered service provider & discharged all tax liabilities
regularly. Their only income has been renting income. Rent received is from
two types of properties. When the rent is from commercial property, it is
liable to service tax and due tax is paid thereon. However, when rent is
received for residential property, no tax is payable, being negative service

under Section 66D (m).

> It must be noted that once the service is in negative service category, the
onus to prove taxability shifts to the Department. The department, with
evidences, must allege that the transaction is not covered under negative
service. This is clearly different from claim of exemption. However in facts
of present case, Department did not discharge its burden to prove that the

rent was not from residential property. The-ord,%jﬁ—@izlr‘se@m this count alone.
r\k\“R < NTR'! A
'&’\ .s;;bga

S s
> They also submitted that for the period fromi ﬁgl—o 9016 34 30-09-2016 the

A

X
BE 48
%\p" <4
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return was to be filed on 19-10-2016 the period of five years would expired
on 25-10-2020. The notice is dated 14-10-2021. This is also prior to the
period covered under extension ordinance. Thus the demand for the period is

beyond five years and hence cannot be sustained.

It is settled principle that when the department intends to demand tax, the
onus to allege and prdve that there was taxable service is on the Department.
This onus must be discharged. There cannot be any presumption about the
transaction being taxable. For this reason alone the notice is required to be

set aside.

Thus the property, when used for residential use, no service tax is payable.
This is not exemption notification where the onus to prove eligibility shift on
the appellant. This is negative service list and hence the onus to prove that

our services were taxable would be squarely on department.

Without prejudice to above, we have enclosed list, entry-wise, showing the
rent received from residential properties. The total rent so received is Rs

6,94,800/-. These tallies with the amount of différence shown in the notice.

They also enciosed copies of each invoice in the list, copies of municipal
assessment orders showing the property to be used for residential purpose,
invoices of Electric_:ity company showing ilse as residential. These evidences
clearly establish the nature of rent income. Thus the entire difference on
which demand is made is in respect of rent received from residential
properties. Such service being negative sefvice is not taxable. The demand

therefore cannot be sustained.

‘When the demand is not sustainable, questions of interest or penalties do not

arise. Appellant has correctly paid the tax and filed returns. The order cannot
be sustained and must be dropped. Even otherwise the issue is legal in
nature. The service is clearly non-taxable service and hence no tax can be
demanded. The demand is also time barred. Hence, the appellant requested

to set aside the impugned order with consequential relief.

Personal Hearing in the case was held on 11.09.2023. Shri Shridev J. Vyas,

A'dvocate, appeared on behalf of the appellant for the hearing and reiterated the

) 74, U iy
submissions made in the appeal memorandum. He al§9_;sj_.1;bm-'1~t’e\eﬁd'{; 1at the appellant

vy el
b G
Y

LA Y
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was from renting out of residential property on which no service tax was
applicable. The appellant had submitted reply to the adjudicating authority which
had been ignored and the order has been passed on ex-parte basis. Therefore, he

requested to set aside the impugned order.

6.1 On account of change in the appellate authority Personal Hearing was once
again scheduled on 10.10.2023. The appellant replied vide e-mail dated 13.10.2023
wherein they submitted that they have made their submissions vide earlier Personal
Hearing and the same may be considered for deciding the appeal as they do not
wish to submit further submissions. Accordingly, the above e-mail of the appellant

was taken on record and the appeal was taken up for disposal.

7. Tt is observed from the case records that the appellant were registered with
the service tax department and have filed their Service Tax Returns (ST-3) during
the period F.Y. 2016-17. "However, the SCN in the case was issued only on the
basis of data received from the Income Tax department without classifying the
services provided by the appellant which implies that, no further verification has
been caused so as to ascertain the exact nature of services provided by the

appellant during the period F.Y. 2016-17.

7.1. Here, I find it relevant to refer to the CBIC Instruction dated 26.10.2021,

wherein at Para-3 it is instructed that:

Government of India
Ministry of Finance
Department of Revenue
(Central Board of Indzrect Taxes & Customs)
CX &ST Wing Room No.2063E,
North Block, New Delhi,
Dated- 21°'October, 2021
To,
All the Pr. Chief Commissioner. s/Chief Commissioners of CGST & CX Zone, Pr.
Director General DGGI

Subject:-Indiscreet Show-Cause Notices (SCNs) issued by Service Tax Authorities-
reg. «

Madam/ Sir,

3. It is once again reiterated that instructions of the Board ta issue show cause
notices based on the difference in ITR-TDS data and se Kzé@f&;?vfe s only afrer
proper verification of facts, may be followed dzlzgenﬁﬁ\a?”/‘\

/Chief Commissioner (s) may devise a suitable mecha

issue of indiscriminate show cause notices. Needless to 1z
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where the notices have already been issued, adjudicating authorities are expected to

pass a judicious order after proper appreciation of facts and submission of the
noticee '

Examining the specific Instructions of the CBIC as above with the facts of the
case, I find that the SCN in the case has been issued mechanically and
indiscriminately without causing any verification and without application of mind,
and is vague, being issued in clear violation of the instructions of the CBIC

discussed above.

8. It is further observed from the documents submitted by the appellant that
they have filed their ST-3 Returns regularly during the period F.Y. 2016-17. This
implies that the appellant have made complete disclosures before the.department
and the department was aware about the activities being carried out by the
appellant, and these facts are not disputed, However, the demand of service tax was
confirmed vide the impugned order under proviso to Sub-section (1) of Section 73
of the Finance Act, 1994 vide the impugned order, invoking the extended period of

limitation.

8.1 In this regard, I find it relevant to refer the deéision of the Hon’ble Supreme
Court of India in the case of Commissioner Vs. Scott Wilson Kirkpatrick (I) Pvt.
Ltd. - 2017 (47) S.T.R. J214 (S.C.)], wherein the Hon’ble Court held that .. ST-3

Returns filed by the appellant wherein they .... Under these circumstances, longer

period of limitation was not invocable”.

8.2 Further, the Hon’ble High Court of Gujarat in the case of Commissioner Vs.
Meghmani Dyes & Intermediates Ltd. reported as 2013 (288) ELT 514 (Guj.)

ruled that “if prescribed returns are filed by an appellant eiving correct

information then extended period cannot be invoked”.

e I alsorely upon the decision of various Hon’ble Tribunals in following cases :

(@)  Aneja Construction (India) Limited Vs. Commissioner of Service Tax,
Vadodam [2013 (32) S.T.R. 458 (Tri.~Ahmd.)]

(b)  Bhansali Engg. Polymers Limited. Vs. CCE, Bhopal
[2008 (232) E.L.T. 561 (Tri.-Del.)] .
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In view of the above findings and following the above judicial pronouncements, I
ﬁnd’that the impugned order was passed in clear violation of the settled law and is
therefore legally incorrect, unsustainable and liable to be set aside on these grounds

alone.

9. T also find that the adjudicating authority has recorded at Para 15 of the
impugned order, that opportunity for personal hearing was grarited on 14.06.2022,
12.12.2022 and 22.12.2022 but the appellant neither appeared for hearing nor

asked for any extension and did not file any written submission. The adjudicating

authority had, thereafter, decided the case ex-parte.

9.1 In terms of Section 33A (1) of the Central Excise Act, 1944, (made
applicable to Service Tax vide Section 83 of the Finance Act, 1994) the
adjudicating authority shall give an opportunity of being heai*d. In terms of sub-
section (2) of Section 33A, the adjudicating authority may adjourn the case, if

sufficient cause is shown. In terms of the proviso to Section 33A (2), no

adjournment shall be granted more than three times. I find that in the instant case,
three adjournments as contemplated in Section 33A of the Central Excise Act,
1944 have not been granted to the appellant. I find it relevant to refer to the
decision of the Hon'ble High Court of Gujarat in the case of Regent Overseas Pvt.
Ltd. Vs. UOI - 2017(6) GSTL 15 (Guj) wherein it was held that:

12. Another aspect of the matter is that by the notice for personal hearing three
dates have been fixed and absence of the petitioners on those three dates appears to
have been considered as grant of three adjournments as contemplated under the
proviso to sub-section (2) of Section 334 of the Act. In this regard it may be noted
that sub-section (2) of Section 334 of the Act provides for grant of not more than
three adjournments, which would envisage four dates of personal hearing and not
three dates, as mentioned in the notice for personal hearing. Therefore, even if by
virtue of the dates stated in the notice for personal hearing it were assumed that
adjournments were granted, it would amount to grant of two adjournments and not

three adjournments, as grant of three adjournments would mean, in all Jfour dates of
personal hearing.”

Considering the facts of the instant case with the legal provisions and the order of

the Hon’ble High Court, I find that the impugned order has been passed in

violation of principles of natural justice and is legally unsustainable.
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challans for the relevant period. They also submit that during the period F.Y. 2016-
17 they were engag;ed‘ in providing services related to ‘Renting of Immovable
Property’. During fhe period they have rented their properties for Commercial as
well as Residential purpose. Further, in respect of the income received from
properties rented for Commercial purpose they have declared them in their ST-3
Returns and paid the requisite amount of Service Tax, these facts are not disputed
by the department. Regarding the income earned from renting of immovablé
Properties for Residential purpose they have claimed exemption from Service Tax

in terms of Section 66 D (m) of the Finance Act, 1994.

10.1" Talso find that as per the Balance Sheet/Profit & Loss Account submitted by
the appellant for the period F.Y, 2016-17 the total Income was shown as
Rs.20,77,664/-, this -ﬁgure is tallied with the amount reflected in the SCN and
impugned order. Further, as per the reconciliation statement submitted by the
appellant it shows that during the period F.Y. 2016-17 they have paid total Service
Tax amounting to Rs. 2,06,257/-, This fact is also corroborated with the details of
duty payment challans submitted by the appellant. From the above it also emanates
that during the period F.Y. 2016-17 the appellants have paid service tax on a total
taxable value of Rs.13,82,864/-, Considering the said taxable value of Rs.
13,82,864/- as Net taxable value, the differential value ie difference of
Rs.20,77,664/- and Rs. 13,82,864/- comes to Rs. 6,94,800/-.

10.2 As per the Profit & Loss Account for the period F.Y. 2016-17 submitted by
the appellant, I find that for the Head- Income they have declared an amount of Rs.
6,94,800/- as Income from ‘Renting of Property for residential purpose’. They
have also declared an amount of Rs. 13,82,864/— as Income from Renting of
Property for Godown Purpose. As claimed by the appellant, the relevant portion of
Section 66 D (m) of the Finance Act, 1994 is reproduced below : '

| SECTION 66D. Negative list of services.—

The negative list shall comprise of the following services, namely —

(m) services by way of renting of residential dwelling for ugt,a; ?’%’E‘fi“ once;
. _/( P 0‘.‘,)’ 3 i

SIL N
Ty
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Upon examining the above legal provisions with the facts of the case, I find that
Services provided by way of renting of residential welling for use as a residence
are exempted from the leviability of Service Tax in terms of Section 66 D (m) of

the Finance Act, 1994.

1. Inview of the above discussions, I am of the considered view that during the
period F.Y. 2016-17, the income amounting to Rs. 6,94,800/— earned by the
appellant as ‘Income from Renting of Immovable Propel“cy for residential purpose’
is exempted from the lévy of Service Tax in terms of Section 66 D (m) of the
Finance Act, 1994. Further, it is also apparent that the appellant have paid Service
Tax on the remaining amount of Rs. 13,82,864/- as diséussed supra. Therefore, the
demand of Service Tax amounting to Rs. 2,05,622/- confirmed vide the impugned
order is unsustainable on merits as well as per law. As thé demand fails to sustain,

the demand of interest and penalty also fall.

12‘{ Accordingly, the impugned order is set aside and the appeal filed by the

appellant is allowed.

13.  3UiTed] gRI S B 7T 3(id BT MUeRT SR a3 3 e S g
The appeal filed by the appellant stands disposed off in above terms.

o aY

e (3rdeq)

Attested : . Dated: 25" Oct, 2023
‘§
0y l :
"“\:7‘ rintendent (Appeals)
JEN Appeals, Ahmedabad

By REGD/SPEED POST A/D

To,

M/s Shri Ganesh Developers,

Shop No. 7, Block No. 744, -
Village-Rakanpur, Rakanpur Char Rasta,
Taluka-Kalol, Gandhinagar,
Gujarat-382721.
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Copy to :

1. The Principal Chief Commissioner, CGST and Central Excise, Ahmedabad;

2. The Principal Commissioner, CGST and Central Excise, Gandhinagar;

3. The Deputy /Asstt. Commissioner, Central GST, Division- Kalol,
Gandhinagar Commissionerate; _ |

4. The Superintendent (Systems), CGST, Appeals, Ahmedabad, for publication
of OIA on website; |

/ Guard file;

6.  PAFile.

’é’@ d ﬁa’l
or.‘-«‘“ crum‘,‘

S
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